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IN THE HON’BLE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH
AT NEW DELHI.
[ORIGINAL JURISDICTION]
M. A. NO. 84 OF 2025
IN

ORIGINAL APPLICATION NO. 613 OF 2023

IN THE MATTER OF:-

OM PRAKASH GUPTA ... ORIGINAL APPLICANT
VERSUS
GORAKHPUR DEVELOPMENT AUTHORITY & ORS.

.. RESPONDENTS/NON-APPLICANTS

OBJECTIONS ON BEHALF OF THE RESPONDENT 6 (L.LE.BHARAT

PETROLEUM CORPORATION LTD) TO THE REPORT OF THE LD.

DISTRICT MAGISTRATE, GORAKHPUR DATED 21.06.2024 SUBMITTED

IN THE ORIGINAL APPLICATION NO. 613 OF 2023 AND 1IN

COMPLIANCE OF THE JUDGMENT/ORDER DATED 26.05.2025 PASSED

BY THIS HON’BLE TRIBUNAL IN M.A. NO. 27 OF 2025 IN ORIGINAL

APPLICATION NO. 613 OF 2023.

MOST RESPECTFULLY SHOWETH

1 The Respondent Bharat Petroleum Corporation Limited (BPCL) is filing

, the objections to the report dated 21.06.2024 filed by the Ld. District

Ao \'AR
/ Magistrate, Gorakhpur in compliance of this Hon’ble Tribunal’s order

S”'§'|‘V*.E“'~“§Lfﬁ'1"w }d 26.05.2025 in M.A. No. 27 of 2025 in O.A. No. 613 of 2023.

DEORIA (U.P)
L. Ne - 39(u%2000

Respondent submits that the findings recorded in the sald r "Port are

\G Q- /
o :
N\ ET. OF% d

stituted Attorney
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factually incorrect, legally unsustainable, and contrary to the
contemporaneous records of the distlfict administration under whose
authority BPCL and Respondent No. 7 acted throughout.

3 That the process for establishment of the Retail Outlet commenced only
after the Office of the District Magistrate, Gorakhpur, through the Ld.
District Excise Officer, issued a letter dated 02.03.2019 addressed to the
relevant municipal and civic authorities directing them to conduct an
inspection of the site and submit survey reports to determine whether a No
Objection Certificate (NOC) may be granted in favour of Respondent No.
7 for setting up the proposed Retail QOutlet. This communication enclosed
the site plan of the proposed project and initiated the official verification
process. All the concerned municipal and civic authorities submitted their
respective reports between March 2019 and June 2019.

4 That after duly examining these reports, the Ld. District Magistrate,
Gorakhpur issued the first NOC dated 26.07.2019 in favour of Respondent
No. 7 for installation of the Retail Outlet. The NOC specifically stipulated
compliance with the Petroleum Act, 1934, the Petroleum Rules, 2002 and
OISD 225 norms and indicated that a final permanent NOC would be
required post completion of construction. After issuance of this NOC,
BPCL prepared the layout/composition plan for the Retail Outlet and
preliminary work commenced. However, due to the unprecedented
COVID-19 pandemic and the nationwide lockdown imposed in March

2020, the construction could not be completed within the original two-year

validity period.

—_— \
m That Consequently, BPCL addressed a letter dated 19.10.2022 to the Ld.

SATISH <UMAR PANDEY
% |  IVIL OURI
DEORIA (U.P.) - o _ _ _ o .
L. Ne -39 (112000 "Additional District Magistrate (City), acting for the Ld. District Magistrate
Bharat Pefroldum Coryation Ctd.

[‘zyrict Magistrate secking renewal of the NOC. In response, the Ld.

opstituted Attorney
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issued a communication dated 01.11.2022 to the Senior Superintendent of
Police, the Municipal Commissioner of Gorakhpur, and the Sub-Divisional
Magistrate, Sadar, directing them to conduct a fresh inspection and submit
reports on: the status of construction and feasibility of renewal. Having
received favourable inspection reports from all authorities in November
2022, the Ld. District Magistrate renewed the NOC vide order dated
01.12.2022 for a further period of two years.

6 That it was only upon issuance of this renewed NOC, after a second round
of official inspections, that full-scale construction proceeded. Throughout
this period, Respondent No. 7 and BPCL acted strictly under valid
governmental permissions. BPCL, relying entirely on the NOCs and
related administrative approvals, invested an amount of ¥69.04 lakhs in the
project.

q In this factual context, the DM’s report dated 21.06.2024 is fundamentally
flawed. The committee relied upon by the Ld. District Magistrate based its
findings on the obsolete Gorakhpur Master Plan 2021 to conclude that the
subject land falls within the Rapti River floodplain. This conclusion is
untenable because the revised Gorakhpur Master Plan 2031 had already
come into legal effect on 07.03.2024, prior to the committee’s inspection
and report dated 10.04.2024. Under the operative Master Plan 2031, the
land in question is not classified as floodplain and is designated as
permissible for commercial use. The committee’s reliance on the

superseded Master Plan 2021 renders its conclusions legally void and

factually incorrect.

/ Further, the District Revenue Authority had issued a land-use certificate
ATISH <UMAR PANDEY

4 — .
(k S SuRT | IPRCT Section 80(1) of the Uttar Pradesh Revenue Code categorising the

DEORIA (U.P)

L Ne -39 (12000 T1004 a5 “commercial” and expressly permitting its commercial utilisation.

/ Bharat Retrolgum Cpgporation Ltc

stituted Attoiiiey

A
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Such certification could not have been granted had the land been part of a
riverbed, floodplain, or ecologically restricted zone. The DM’s report
entirely overlooks this statutory land-use classification, resulting in
conclusions that contradict the district administration’s own binding
determinations.

9 It is respectfully submitted that once the district authorities, after multiple
inspections, granted the NOCs in 2019 and 2022 and issued the land-use
certificate, BPCL and Respondent No. 7 were legally entitled to rely on
these approvals. The doctrine of administrative fairness as well as settled
legal principles of legitimate expectation and promissory estoppel bar the
authorities from subsequently disowning their own decisions, particularly
after inducing significant investment and compliance. The sudden issuance
of a Show Cause Notice dated 25.07.2023 by the Gorakhpur Development
Authority, alleging lack of permissions under the UP Development Act,
was wholly inconsistent with the earlier verification process undertaken by
the district authorities and was never raised during two rounds of surveys
in 2019 and 2022.

10 The DM’s report, therefore, is based on incorrect premises, relies upon an
outdated and superseded Master Plan, disregards the statutory land-use
certificate, and ignores the fact that BPCL and Respondent No. 7 acted
bona fide on explicit governmental approvals. The report unfairly
prejudices BPCL and jeopardises a project undertaken entirely within the

framework of law.

11 BPCL reserves its right to seek compensation from the district

/\E;TA;QW\
/ administration for the substantial financial losses incurred solely due to

» 5”’§’,’V*IE"‘§§$§¥DEY cp\tradictory, inconsistent, and arbitrary administrative actions, which
DEORIA (U.P.)
L. No -39 {111/2000

rat Petroleum oration td.
G R
\OVT oF V./ i

— = itute§ Attorney

haye disrupted a legally approved project in which BPCL invested 269.04
/ / p gally app B
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lakhs on the strength of lawfully issued permissions.
PRAYER
(a)  For the forgoing it is prayed that this Hon’ble Tribunal be pleased to allow the
present objections and set-aside the Report of the Ld. District Magistrate,
Gorakhpur dated 21.06.2024 submitted before this Hon’ble Tribunal in

Original Application No. 613 of 2023 in the interest of justice.

(b)  Any other order which this Honble Court may deem fit and proper may also

be pass in the facts and circumstance of the present case.

Bhard dleum Carporation Lid,

engtituted Attorney
RPORATION LTD
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)
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IN THE HON’BLE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH
AT NEW DELHI.
[ORIGINAL JURISDICTION]
M. A. NO. 84 OF 2025
IN

ORIGINAL APPLICATION NO. 613 OF 2023

IN THE MATTER OF:-

OM PRAKASH GUPTA ... ORIGINAL APPLICANT
VERSUS
GORAKHPUR DEVELOPMENT AUTHORITY & ORS.

... RESPONDENTS/NON-APPLICANTS

AFFIDAVIT

I, Sounil Kumar S/o Shri K.Prasad aged 45 working as Territory Manager at

Gorakhpur do hereby solemnly affirm and declare as under:

1 That I am the constituted attorney of the respondent No. 6 BPCL in the above
noted matter and as such I am well conversant with the facts and
circumstances of the case and hence competent to depose the present affidavit.

2 I say that the accompanying objections has been drafted by my counsel under
my instructions and contents of the same are true & correct tenths

knowledge and belief.

VERIFICATION:
DeEcRIA
Verified atA Delhi on this 19th day of November 2025 that the contepgs®

__._affidavit are true & correct to the best of my knowledge and belief.

=S
/@'

t{ ~WiL SOUR?
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Territory Manager (Retail),

M/s Bharat Petroleum Corporation Ltd.
Gorakhpur Retail Office,

Gorakhpur.

Sub: Regarding submission of Action Taken/Compliance Report_on behalf of
District Magistrate, Gorakhpur in compliance to the order dated 11.10.2023
of Hon’ble National Green Tribunal, Principal Bench, New Delhi in the matter
of Original Application No. 613/2023, Om Prakash Gupta Versus Gorakhpur
Development Authority & Ors.

Sir,

Kindly refer to the subject mentioned above. In compliance of the order
passed by Hon’ble National Green Tribunal, Principal Bench, New Delhi in above
matters vide its order dated 11.10.2023. The action taken report is enclosed
herewith for your kind perusal and further necessary action.

Enclosures: As above
Sincerely Yours,
iﬂ;’*’

(Krishna Karunesh)
District Magistrate,

Gorakhpur
Copy to: Following for information and further necessary action.
1. Member Secretary, U.P.P.C.B., Lucknow. _
2. Shri Pradeep Misra Advocate, Supreme Court, B-235, Sector-XIX, Noida,
District-GB Nagar, 201301.
3. CEO-6, U.P.P.C.B., Lucknow. \

4. CLO, U.P.P.C.B., Lucknow.

R4

v
District Magistrate
Gorakhpur
ol -~
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Item No. 17 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

M.A. No. 27/2025
In
Original Application No. 613/2023
(IA No 111/2025)

Om Prakash Gupta Applicant

Versus

Gorakhpur Development Authority

& Ors. Respondent(s)

Date of hearing: 26.05.2025

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Applicant: Mr. Avi Tandon, Mrs. Meghna Tandon & Mr. Ami Tandon, Advocates for
Applicant in M.A. No. 27/2025

Respondents: Mr. Pradeep Misra & Mr. Daleep Dhyani, Advs. for UPPCB
Mr. Amit Sharma, Adv. for R - 1

Mr. Sudhanshu Prakash & Mr. Himanshu Gupta, Advs. for R - 7

ORDER

1. In this Misc. application, épplicant has prayed for following relief:

9. PRAYER(S): That, therefore, in view of the above-mentioned
facts, Grounds, reasons and/or circumstances, it is most humbly
and respectfully prayed before this Hon’ble Tribunal by the

Applicant herein, that this Hon’ble Tribunal may graciously be
pleased to:

(a) allow the present Application filed by the Applicant herein
before this Hon’ble Tribunal;

(b) pass further directions in favour of the Applicant herein by this

Hon’ble Tribunal in Original Application No. 613 of 2023 before
this Hon’ble Tribunal;

(c) allow the Application dated 18.04.2024 submitted by the
Applicant herein before the Ld. Vice Chairman of the Gorakhpur
Development Authority [i.e. ANNEXURE MA19 (COLLY) annexed
to the present Application] in respect of M/s. Maa Bhagyavani
Filling Station located at the property in question fi.e. Plot Nos.
178, 179 and 180 situated at Village Hansupur, Tehsil Sadar
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on Road connecting Amrud Mandi to Nehru Park, District
Gorakhpur in the State of Uttar Pradesh];

(d) direct the Ld. Vice Chairman of the Gorakhpur Development
Authority  fie. Respondent No. 1 herein] to grant
approval/ sanction to the Composition Plan submitted by the
Applicant herein before the Ld. Vice Chairman of the Gorakhpur
Development Authority [i.e. ANNEXURE MAI19 (COLLY) annexed
to the present Application] in respect of M/s. Maa Bhagyavani
Filling Station located at the property in question [i.e. Plot Nos.
178, 179 and 180 situated at Village Hansupur, Tehsil Sadar
on Road connecting Amrud Mandi to Nehru Park, District
Gorakhpur in the State of Uttar Pradesh);

(e) direct the Gorakhpur Development Authority [i.e. Respondent
No. 1 herein] to de-seal/re-open the seal of the proposed Retail
Outlet of the Filling Station/ Petrol Pump of the Applicant herein
located at the property in question;

(f) permit the Applicant herein to commence the operations and
business of the Retail Outlet of the Filling Station/ Petrol Pump
of the Applicant herein located at the property in question;

(g9) direct the Respondents herein not to obstruct/ interfere at all in
the working as well as day-to-day operations of the Retail
Outlet of the Filling Station/ Petrol Pump of the Applicant herein
located at the property in question; and/or

(h) pass such other and/or further order(s) in favour of the
Applicant herein that this Hon’ble Tribunal may deem fit and
proper in facts and circumstances of the present case.”

2. Earlier, original application no. 613/2023 was filed by the original
applicant objecting to the construction of the petrol pump by the
applicant in present misc. application (respondent no.7 in the original
application) on the ground that construction is in flood line area near

river Rapti in Rajghat, Gorakhpur, Uttar Pradesh.

3 Tribunal by order dated 11.10.2023 had constituted a joint
committee and had disposed of the original application with the following

directions:-

“2. Having regard to the issue raised in the application, we deem it
proper to constitute a joint Committee comprising of the representative
of the Member Secretary of Uttar Pradesh State Pollution Control Board,
the representative of Secretary of Jal Shakti and District Magistrate,

2
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Gorakhpur. The District Magistrate, Gorakhpur will act as nodal
agency. The joint Committee will carry out the spot inspection and
prepare a report. In case if any violation of norms in the setting up of
the petrol pump by respondent no. 7 is found, then the copy of the
report will be sent to respondent no. 6, Bharat Petroleum Corporation
Limited, who on receipt of the report will take an appropriate decision in
accordance with law by following the principles of ‘Natural Justice’,

3. A copy of the report will also be submitted by the Committee before
the Registrar General of the Tribunal and if found necessary, the matter
will be listed for consideration before the Court.”

4. Counsel for the applicant submits that present misc. application
has been filed before the Tribunal in pursuance to the order of the High
Court of Judicature at Allahabad dated 30.09.2024 passed in Writ-C No.
32309/2024 wherein the applicant has raised the grievance in respect of
non-decision of the composition application. He submits that now
composition application has been decided by the competent authority.
His only grievance is that the construction does not fall in the flood plain
area but in the misc. application, applicant has made multiple prayers
which cannot be entertained in a disposed of original application,
especially, when in the order dated 11.10.2023 while disposing of the
original application, no specific direction connecting to the prayers was

issued.

S. On the basis of the direction issued by Tribunal in the OA

613/2023 on 11.10.2023, District Magistrate, Gorakhpur has filed the

report dated 21.06.2024 disclosing as under:

“9. TIRGYR 13T GIfAay] TREY & BT THGI 25/ o370/
TMoldolo/ 2021-22 RFIF 10-02-2022 & FRT &ehT Fgm & ST
T &l & qvd U ETeE 7% & 03H YT 8 ol Heriorr 2021 7 g
THIIAT &7 @& &7 7 GeliT 81 SIifad 0gd urg &7 & g9 &7 &
ST 81 g7 &7 T Fafo F1f srm 787 8 foreds ePTa ®e o T
Y [77[01 P ] AoFhoTo ZRT [371F 16-03-2024 T FeT &v By my
E?”
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0. In view of the above, Learned Counsel for the applicant submits
that he is not pressing misc. application but liberty be granted to file

objection to the report of the District Magistrate, Gorakhpur.

T Misc. application-27 /2025 is accordingly dismissed as not pressed.

8. Office is directed to register the report of District Magistrate,
Gorakhpur dated 21.06.2024 as separate misc. application and list the

same on 20.08.2025.

0. Parties present today will have an opportunity to file objection to

the report of the District Magistrate, Gorakhpur in that misc. application.

Prakash Shrivastava, CP

Dr. A. Senthil Vel, EM
May 26, 2025
M.A. No. 27/2025
JG.

A\ ,
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